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Where There ShouldBe No Issue:

ÅIndividual Retirement Plans (IRAs)

Not subject to ERISA

No ñEmployerò issues

ÅPublic Pension Plans

Not subject to ERISA 

Essentially, an intramural issue for state governments
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Employee Trusts Qualified Under Internal 

Revenue Code 401(a)

ÅDefined benefit plans (company pensions)

ÅDefined contribution plans (company 401(k)s)

THESE ASSETS ARE SUBJECT TO ERISA ï

THUS, THE EXISTENCE OF PRE-EMPTION 

AND OTHER  DIVISIVE ISSUES.

Where Legitimate Disputes Exist:
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What IS ERISA?

ÅEmployee Retirement Income Security Act of 1974.

ÅEnacted by Congress to deal with concerns about fairness and 

economic soundness of employee pension.

ÅCorollary purpose to encourage savings for retirement

ÅPreempts any state law relating to any employee benefit plan. 
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Why do we care?

�‡Over $6 trillion invested for retirement in defined qualified employee trusts.

�‡Contributions first permitted in 1975, initially small, grew exponentially.

�‡A few million abandoned today will become a billion lost tomorrow.


